Calvary Bruce Final Position on Calvary Health Care- Bruce Private Hospital Health Professionals and Support Services Enterprise Agreement - September 2024

	Clause Reference
	Matter
	Offer/ Term

	14 & Schedule A
	Wages

	The following wage increases are set out in Proposed EA:
1. 3.75% - FFPPOA 1 July 2023 (this is a back-dated increase)
1. 3.5% - FFPPOA 1 July 2024 (this is a back-dated increase)
1. 3% - FFPPOA 1 July 2025
1. 3% - FFPPOA 1 July 2026

The above increases are applied to Calvary’s already market competitive rates. Refer detail at Schedule A. 

	34
	Parental Leave
	Calvary has provided for 18 weeks paid primary carer parental leave (birth-related and adoption leave) and 2 weeks paid secondary carer leave for eligible full time and part time employees.

In addition, to ensure those eligible permanent employees with between 40 weeks and 1 year’s continuous service at the time of commencing parental leave are not disadvantaged, the paid leave entitlement is as follows:
1. 7 weeks Primary Carer’s Leave; or
1. 1 weeks Partner Leave.


	Schedule B
	Classifications
	Refer single classification structure at Schedule B. 

In regard to the employees who were covered by the ‘grand-parented’ structure, being a total of approximately 10 employees, those employees will be written to separately and advised of their classification under the Proposed EA together with their rate of pay (as indexed in accordance with the proposed wage offer). Further, refer to detail at Schedule C2. 

As advanced Calvary has included amendments to CSSD classifications to address the stated concern:
1. Grade 1 (trainee): Means a person in training to perform the duties of CSSD Aide/Technician/Endoscopy/Loan set coordinator and is undertaking credentialing under HICMR in the relevant area.
1. Grade 2 (CSSD Aide HICMR): Means a person who in addition to the duties mentioned at level 1, can perform the duties of CSSD Aide, can perform directly supervised work in endoscopy and has been credentialed under HICMR in the relevant area.
New Maintenance provisions – refer B1.7


	44
	Delegate Rights
	Refer clause 44. The arrangements are in line with the Model term, noting Calvary’s clarifying statements and additional paid training leave benefits at 44.7(c). 

	35
	Family and Domestic Violence Leave
	Calvar’s arrangements are in line with the NES, excepting that it has proposed the more beneficial 20 days paid leave.

	21
	Meal Breaks
	Refer response set out below at clause 21.

	18
	Superannuation
	The Agreement contains appropriate superannuation provisions and the change sought is not agreed. The clause has been updated to incorporate SG changes for stapled fund arrangements.

	27
	Annual Leave and Shutdown
	Refer response set out below at clause 27.6. 
Refer Schedule C – Preserved Entitlements (C1 Christmas Shutdown)

	29
	Personal/ Carers Leave
	Refer response set out below at clause 29.

	
Specific Clause Matters – per HSU claims and Calvary responses 


	2.1
	Definitions
	Per HSU’s request Calvary proposes the following change to the “Shift worker” definition (as underlined):

“Shift worker, other than for the purposes of eligibility for the additional weeks’ annual leave prescribed by clause 28.4, means anyone who is not designated a day worker (being an employee who does not work their ordinary hours wholly within the span of hours outlined at clause 20.2(a)) 



	9.4
	PT Employees
	No change is proposed. As discussed, this is an existing provision which has been operationalised and agreed with employees per the Current Agreement. Commensurate with the wages set out in the Agreement, as increased, the part-time employees are on an objective assessment better off overall than under the Award.

	10.6
	Casual Employment Information Statement
	No change is proposed. Calvary is required to issue the Casual Employment Information Statement and does so for casual employees in compliance with its obligations under s.125B of the Fair Work Act 2009 (the Act). Noting that obligation arises under the Act (and may be subject to change – noting the significant changes which have occurred with respect to casual employment), Calvary does not propose to replicate this provision in the Proposed EA.

	14.4
	Progression
	As discussed, the proposed arrangement for progression per clause 14.4 (a)(i)(B), being 1976 hours service is more beneficial for employees than the 1824 hours service (per the HPSS Award) claimed. Calvary confirms that whilst its total hours of service is more than that under the HPSS Award, its definition of service at clause 14.4(a)(ii) of the Agreement gives rise to a more beneficial provision than the Award as it includes “all hours worked (including overtime) and paid leave”, excluding periods of leave without pay. 

	14.5
	Above- Agreement Payments
	We understand this matter is now agreed.

	15.3
	Carer’s Allowance
	Calvary confirms that it will retain these beneficial arrangements in the Proposed EA.

	
	Laundry allowance 
	Consistent with the arrangements under CJJ, and in recognition of the beneficial salary rates, no laundry allowance is payable. 

	15.10
	Meal Allowance Exception
	Noting the objection advanced by HSU in regard to inclusion of the HPSS Award provision excluding payment of the overtime meal allowance in circumstances where an employee could return home for the meal, Calvary proposed clause 15.10(c) which it understood addressed the stated concerns of the HSU, whilst also recognising the operational and practical considerations. Calvary proposed the meal would not be provided or an allowance payable in circumstances where the employee was notified of the overtime before they left home to commence the overtime. This would therefore afford the employee to make appropriate arrangements in the circumstances.

	16.2
	Dual Roles
	We understand this matter is now agreed.

	17.7
	Payment on termination
	Calvary considered the feedback of HSU and on the operational experience with its employees on this matter. Calvary confirms its term therefore incorporates:
1. payment no later than 14 days after the date of termination or in accordance with clause 17.7(a); and
1. per clause 17.7(b) - if an employee provides reasonable notice to Calvary of a request to process payment within 7 days instead of 14 days, then Calvary will do so. 
We understand the inclusion of clause 17.7(b) addresses HSU concern.

	20.1
	Rostering
	In reference to change of roster arrangements, 
1. [bookmark: _Ref114823253]we confirm 20.1(d) provides “Wherever practicable, employees will be rostered for two consecutive days off per week.”
1. per your claim, we have included express reference to reasons for employee absence including matters set out in the HPSS Award – refer amended clause 20.1(f).
1. clause 20.2(c) has been amended to include requested reference to shift penalties, in addition to overtime as follows:

“For clarity, this clause 20.2 remains subject to:
1. the limits of ordinary hours (clause 19.1),
1. the application of any penalties in accordance with clauses 24 (Shiftwork), 25 (Saturday and Sunday Work) and 26 (Public Holidays),
1. the considerations for reasonable overtime and application of overtime penalties in accordance with clause 22, and 
1. Work Health and Safety legislation.”



	20.4
	Daylight Savings
	Noting the effect of daylight savings, the prescribed changing of the recognised time in reference to daylight hours, Calvary has included clause 21.4.

	21.1
	Unpaid Meal Break
	With the inclusion of 21.1(b), with the addition as underlined set out below, we understand this matter is now agreed.

“In addition to clause 21.1(a), an employee who works a shift of at least 5 hours and up to 6 hours duration may request the rostering of an unpaid meal break of 30 minutes duration. Any agreement by Calvary may be conditional on the employee agreeing in writing to:
1.  shifting any regular finish time back to accommodate the unpaid meal break; or 
1. an adjustment in the employee’s contracted hours where the shift finish time remains the same.”



	23.4
	Recall
	Acknowledging the matter raised with respect to the right to disconnect provisions set out at s.333M of the Act, Calvary confirms no change is proposed to recall arrangements. The recall clause sets out the recall arrangements (and the associated payments for such) and these matters properly fall within circumstances where the Employer is not prevented from contacting, or attempting to contact, an Employee outside of the Employee’s working hours, in circumstances including, but not limited to, notifying them of a recall to work. 

	24.1
	Night Shift Definition
	We understand this matter is now agreed.

	27.4
	Additional Annual Leave  (AL)
	Calvary confirms that a week of annual leave accrues progressively during a year of service according to the employee’s ordinary hours of work.

	27.6
	AL Management
	Calvary was minded to s.93(3) of the Act and had consideration of the Full Bench decision pertaining to the varied model shutdown term, with respect to its annual leave management provision, contending that the term included enables for an employee to be required to take a period of annual leave in shutdown/ partial shutdown circumstances, subject to the requirement being reasonable. The key elements of the term take into account the prevailing circumstances of Calvary and its employees, are accepted practices, limit the shutdown period imposed in any calendar year to no more than 2 weeks, and provide for alternatives to a direction to take annual leave. When considered as a whole, the arrangements provide for the necessary limitations and safeguards regarding direction to take leave and are therefore reasonable.


	27.9 & 27.10
	Excess AL
	Calvary acknowledges the matter raised where an employee’s individual circumstances are considered for an extended holiday. Calvary has incorporated the amended provision (refer underlined) to accommodate such circumstances:

[bookmark: _Ref457484817]27.9(b) “If an employee has an excessive leave accrual, 
Calvary or the employee may seek to confer with the other and genuinely try to reach agreement on how to reduce or eliminate the excessive leave accrual; and
Calvary will not unreasonably refuse a request by an employee to use their excessive annual leave for an extended period of annual leave within 12 months of the discussions.”



	29.2
	Personal Leave (quantum)
	No change to the quantum of leave.

	29.7
	Evidence
	Calvary included updated provisions to provide greater clarity and certainty regarding notice and evidence requirements per the discussions during negotiations, as follows:

[bookmark: _Ref100594068][bookmark: _Ref111560502][bookmark: _Ref148542512]Where the Employee has given notice of the taking of personal/carer’s leave under this clause, the Employee is required to provide evidence that would satisfy a reasonable person that the leave was taken for the reasons given where:
1. the absence:
0. is 3 or more consecutive days;
0. abuts a public holiday, rostered days off, or annual leave. 
1. the employee has already taken 3 days of  paid personal/carer’s leave in their service year without provision of evidence to Calvary.



	30
	Compassionate Leave
	The new provision is superior to the NES, providing an entitlement to 3 days leave per permissible occasion (noting CJJ has been aligned to Bruce in quantum) 
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